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August 20, 2019 

Ms. Regeane Frederique 
Director, Grants Division 
FEMA Region III 

Via FEMA-SingleAuditProgram@fema.dhs.gov 

Re: Appeal of Management Decision-Revised 
Single Audit Report 2018 
$901,411.00 

Dear Ms. Frederique; 

Please accept this letter as a written appeal of the Management Decision- 
Revised letter dated August 7, 2019 specifically Finding Number Reference 2018-038. 
This finding concerns $273,157 for EMW-2014-EP-00044 and $628,254 for EMW-2015- 
EP-00050 for a total of $901,411 in disallowed costs. We respectfully request that you 
consider the following reasons to overturn this determination: 

1) The standard that WV DHSEM did not obtain and/or maintain documentation of 
subrecipient EOP as required is not in either of the NOFOs and therefore shouid 
not be a basis to disallow these costs. 

In neither of the NOFOs, EWM-2014-EP-00044 nor EMW-2015-EP-00050, does 
the requirement set forth to have an updated EOP for subrecipients on file. We are 
working with our subrecipients to ensure that EOPs are reviewed annually, but often 
there will not be a need to update plans frequently as very little changes in some of the 
more rural counties. For example, Webster County Office of Emergency Services 
reviewed their EOP in 2014 and completed a CPG 101 with there 2014 Application. 
During the period between 2010 and 2018 the population in the county declined 869 
people to 8,285 residents and nothing else substantially changed in the county to 
warrant changing the EOP. 

More importantly, the EMPG Performance Requirement Checklist does not 
require that the EOP be submitted by the subrecipient. Please see Exhibit A which is 
the checklist for Brooke County 2015. No where does the checklist require an updated 
EOP be filed with DHSEM. 

The finding that "[o]f the samples pulled by FEMA EMPG program manager 
during the July 2019 site visit, many of them did not have an updated EOP, but the 
sub[sic] still received EMPG funding" is misleading as the finding does not indicate if 
anyone reached out to the subrecipients to see if they had local EOPs and if the local 


EOPs were "current" or needed updated. More importantly there is no objective 
standard as to what constitutes a "current EOP" set forth by DHSEM or in the NOFO or 
referenced in the Management Decision-Revised. 

Since it is not a FEMA programmatic requirement to file an updated EOP with 
DHSEM, nor is it a DHSEM requirement for the subrecipients to file an updated EOP 
with DHSEM, these costs should not be disallowed. 

2) Disallowing these costs will result in extreme financial hardship for the 
affected counties. 

Currently the subrecipients involved are Wood County, Webster County, Tyler 
County, Tucker County, Raleigh County, Pendleton County, Ohio County, Mingo 
County, Lincoln County, Hancock County, Greenbrier County, Doddridge County, 

Cabell County, Brooke County and Barbour County. Some of these counties are 
among the poorest on the state with very small populations. Please see Exhibit C 
attached hereto with a breakdown of the amounts by county. For a county like Webster, 
with a budget of $2.3 million dollars for FY 2020, every dollar must be fully utilized. 

Even small disallowed amounts cause undue hardship on these small, rural 
communities. 

3) DHSEM had no opportunity to correct the practice. 

While minimal compliance is still compliance, DHSEM strives to exceed the 
minimum requirements in everything that we do. Under past leadership, that wasn't 
always the case. However, DHSEM is now under new leadership which has made 
accountability, transparency and fiscal responsibility a priority. Assuming that updating 
EOPs of the subrecipients was a DHSEM requirement, it would have been done to put 
extra emphasis on our subrecipients to enhance our state of preparedness. The 
requirement is actually that any proposed updates to local EOPs be submitted to 
DHSEM at found in the 2014 EMPG Sub Applicant Application attached hereto as 
Exhibit E (only the relevant part of the 32-page document is provided). That we may 
have failed to meet our own goal, that exceeded the grant minimum requirements, 
should not be a basis for disallowing the cost. To paraphrase former FEMA Director 
Brock Long, DHSEM would never intentionally run a program incorrectly and if we made 
mistakes on the way a program is run, then we'll work to get it corrected. However, until 
this single audit in 2018 we had no idea FEMA had an issue with what we were doing. 
More importantly, we cannot in 2018 impact anything that program was doing in 2014 or 
2015. Had we been warned in 2014 that FEMA had concerns we could have addressed 
them at that time. 

Since DHSEM never had a meaningful opportunity to address FEMA's concerns 
during the relevant time period, these costs should not be disallowed. 

4) Counties had EOPs in 2014 

In April 2014 Webster County Submitted a CPG 101, V2.0 Plan Analysis Tool 
that addressed the county's EOP attached as Exhibit B. Importantly, the form notes that 
Webster County's EOP was written, reviewed and approved by March 2014. Yet, FEMA 
is disallowing $9,274.54 in costs on the basis that "[DHSEM] did not obtain and/or 
maintain documentation of subrecipient Emergency Operations Plans ". This form was 



submitted by the county with their EMPG application and was on file with DHSEM at the 
time of the single audit. We therefore had documentation that Webster County had an 
EOP that was current, and therefore this specific amount should not be disallowed. That 
the cost is being disallowed because the county did not file the actual EOP with 
DHSEM, places form over substance because they actually did have an EOP as 
demonstrated by Exhibit B. 

Similarly, Cabell county submitted an Emergency Operations Plan Record of 
Changes with their 2016 application which demonstrates changes to their EOP in 2011, 
2012 and 2016 attached hereto as Exhibit C. Clearly Cabell County was compliant, and 
their costs should not be disallowed. 

Based on the reasons set forth above, we respectfully request that this appeal be 
granted, that the entirety of the $901,411.00 be allowed and that FEMA work with 
DHSEM to clarify the minimum requirements of the grant compliance going forward. 
Should you have any additional questions or comments, please contact me directly. 



Daniel K. Armstrong 
General Counsel 
WVDHSEM 

cc: Mr. David Mullins, Acting Finance Director, State of West Virginia 

Mr. Michael Senycz, Director Recovery Division, DHS/FEMA Region III 
Ms. April Cummings, Director, Mitigation Division, DHS/FEMA Region III 
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Exhibit A 


EMPG Performance Requirements Checklist 


Subgrantee: 


Brooke County 


Year; 


2015 


Date: ff /2 /1 7 


Notes: .> 2/ / 


Nick Rhodes 



Training: 


Notes: 


(X . Date: ^ 


^ C) ^*^'’'***®*’ Ferniey 




Exereises 


cx _ 

j EMPG covered employees 

_ Name _ Position 

K. Robert Fowler _ Director _ 

Andy Nickerson _ Deputy Director 

John Williams Deputy Director 


Date:^/^< 



Chuck Bennett 


Notes: 



Signatures from each area of responsibility will signify that the jurisdiction has 
complied with all reporting requirements and that a reimbursement check for the 
EMPG award can be authorized. 
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Exibit B 


CPG 101, Version 2.0 - Pian Analysis Tool - May 2011 
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Cabell County Entergency Operations Plan 
Reaird of Changes 


CABELL COUNTY EMERGENCY OPERATIONS PLAN 
RECORD OF CHANGES 

This document sen/es as a record of the changes and revisions made to the Cabell 
County Emergency Operations Plan. Ali significant revisions should be logged in this 
section (with the exception of the correction of typographicai and other such errors). 


Description of Change 


Initials 


• Djroptele ce^^wnte 

"fUiMSonald'- *-”- — 

comiT^nts __ . . ___ 

Conversion to Emergency Support Function organization 
More detailed integration of planning committee comments 
Creation of Flood/Dam Failure and Terrorism hazarc^epecific 
annexes 

Better integration of CPG-101 requirements_ 


CCOES, 

JHC 


Exhibit D 
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Exhibit E 


WEST VIRGINIA 

Division of Homeland Security and 
Emergency Management (DHSEM) 

2014 EMPG 

PROGRAM 

ITEMIZATION OF FUNDS BY CATEGORY 

PAGE 3-1 

(PLANNING ONLY) 

Budget Category 

Matching 

Funds 

Federal EMPG 
Funds 

Approved 
(DHSEM Use Only} 


Planning: 

Briefly describe how your jurisdiction will meet the following 
mandatory planning requirements. 

a. Review and update the most recent All-Hazards Mitigation Plan 
developed for the Pre-Disaster Mitigation (PDM) Program and 
Hazard Mitigation Grant Program (HMGP) to include identifying a 
wider range of threats, based on the Threat and Hazard 
Identification and Risk Assessment (THIRA), as guidance for this 
assessment become available during the year. 

b. Review and make recommendations for updates to local emergency 
operations plans based on the Evafuation Matrix for Compliance 
with CPG 101 V.2, released in May 2011. See link below: 
www.fema.oov/xls/ai30Ut/divisions/n^d/CPG 101 v2 past.xls. 

c. Prepare and submit revisions to the focal emergency operations 
plan, based on the top two priorities identified in b. above. 
Submissions to be made with final financial documentation. 




PLEASE CARRY TOTALS TO TOE BOTTOM OF PAGE 3-6 

4- i 

4 



* All funds must be rounded to the nearest whole dollar amount. Please make additional copies of this page as necessary.* 
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